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Changes to the Minimum Income Requirement policy  
from 10 August 2017 

 

This information sheet relates specifically to soldiers who do not meet the minimum income requirement but who 
wish to bring their spouses and/or children into the UK. Soldiers whose family members are already in the UK 
should refer to the AFF website at www.aff.org.uk for information on how to contact the F&C team.  
 

For up-to-date information about these policy changes, including details of any successful cases under this route, 
please refer to the AFF website. The website also includes detailed information about how to apply for a visa for 
your family member to enter the UK and links to the relevant Home Office guidance.  
 

What are the policy changes? 

When it is evident from the information provided by the applicant that there are exceptional circumstances which 
could result in unjustifiably harsh consequences for the applicant, their partner or a relevant child 

 

the decision maker must go onto consider whether the minimum income requirement is met if other credible and 
reliable sources of income, financial support or funds available to the couple are taken into account. 

 

What are unjustifiably harsh consequences? 
The Home Office defines these consequences in the guidance as: 
 
“ones which involve a harsh outcome(s) for the applicant or their family which is not justified by the public 
interest, including in maintaining effective immigration controls, preventing burdens on the taxpayer, promoting 
integration and protecting the public and the rights and freedoms of others. 
 
The guidance describes this as a ‘high threshold’, and that it is likely to only be in ‘unusual cases’ where applicants 
will be permitted to rely on other credible and reliable sources of income. 
 

Relevant factors  
Some of the main factors that the decision maker will consider to assess if there are ‘unjustifiably harsh 
consequences’ are listed below: 
 

1. Best interests of the child. This is more of a consideration where the child is in the UK.  
2. Ability to lawfully enter or remain in another country. The onus is on the applicant to show that it is not 

feasible for the family to remain in their country of residence. A mere wish, desire or preference to live in 
the UK is not sufficient.   

3. The nature and extent of the family relationships involved. For example, evidence that the couple have 
a genuine family life, how frequently they have direct contact with their child if they do not live with them 
etc.  
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4. The circumstances giving rise to the applicant being separated from their partner and or/child in the 
UK. For example, whether the family have previously lived together overseas, whether the couple chose to 
commence family life together knowing that they would have to meet the UK immigration requirements. 

5. Whether there are any reasons why the partner in the UK cannot join or re-join the applicant 
overseas. Would it be unjustifiably harsh for them to do so?  The fact that the refusal may result in the 
continued separation of family members does not in itself constitute exceptional circumstances.    

6. The impact of a mental or physical disability or of a serious illness which requires ongoing medical 
treatment 
 

Sources of funding  
An application for a visa should not be made without first reading the guidance which sets out in detail the type of 
evidence that the Home Office will expect to see in order to grant leave. This is copied below in full.  
 
The main new sources of funding are: 

1. a credible guarantee of sustainable financial support to the applicant or their partner from a third party 
2. credible prospective earnings from the sustainable employment or self-employment of the applicant or 

their partner 
3. or any other credible and reliable source of income or funds available to the couple 

 

1. Financial support from a third party 

Where a decision-maker is considering financial support from a third party he or she is required to consider: 

 whether the applicant has provided verifiable documentary evidence from the third party in question of 
their guarantee of financial support; 

 whether that evidence is signed, dated and witnessed or otherwise independently verified; 
 whether the third party has provided sufficient evidence of their general financial situation to enable the 

decision-maker to assess the likelihood of the guaranteed financial support continuing for the period of 
limited leave applied for; 

 whether the third party has provided verifiable documentary evidence of the nature, extent and duration 
of any current or previous financial support which they have provided to the applicant or their partner; 

 the extent to which this source of financial support is relied upon by the applicant to meet the minimum 
income requirement under Appendix FM. This is because it is necessary to assess the extent of the risk that 
the requirement will not, in fact, continue to be met over the whole course of the applicant’s leave, 
because the source proves not to be genuine or sustainable; and 

 the likelihood or otherwise of a change in the third party’s financial situation or in their relationship with 
the applicant or the applicant’s partner during the period of limited leave applied for. 
 

2. Prospective earnings from employment or self-employment of the applicant or their partner 

 whether, at the date of application, a specific offer of employment has been made, or a clear basis for 
self-employment exists. In either case, such employment or self-employment must be expected to 
commence within three months of the applicant’s arrival in the UK (if the applicant is applying for entry 
clearance) or within three months of the date of application (if the applicant is applying for leave to 
remain); 

 whether the applicant has provided verifiable documentary evidence of the offer of employment or the 
basis for self-employment […] 

 whether, in respect of an offer of employment in the UK, the applicant has provided verifiable 
documentary evidence […] 

 whether the applicant has provided verifiable documentary evidence that at the date of application, the 
person to be employed or self-employed is in, or has recently been in, sustained employment or self-
employment of the same or a similar type, of the same or a similar level of complexity and at the same or 
a similar level of responsibility; 

 whether the applicant has provided verifiable documentary evidence that the person to be employed or 
self-employed has relevant professional, occupational or educational qualifications and that these are 
recognised in the UK; 
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 whether the applicant has provided verifiable documentary evidence that the person to be employed or 
self-employed has the level of English language skills such prospective employment or self-employment is 
likely to require. For example, this may include evidence of nationality of a majority English-speaking 
country, of educational qualifications taught or researched in English or of passing a secure English 
language test at or above the relevant level of the Common European Framework of Reference for 
Languages with a Home Office-approved test provider; 

 the extent to which this source of income is relied upon by the applicant to meet the minimum income 
requirement under Appendix FM. This is because it is necessary to assess the extent of the risk that the 
requirement will not, in fact, continue to be met over the whole course of the applicant’s leave, because 
the source proves not to be genuine or sustainable; and 

 where an offer of employment is relied upon, and where the proposed employer is a family member or 
friend of the applicant or their partner, the likelihood or otherwise of a relevant change in that 
relationship during the period of limited leave applied for. 
 

3. Any other ‘credible and reliable’ source of income  

The guidance concludes with a catch-all provision, covering any source of income which is not future (self-) 
employment or third party support: 
 

 whether the applicant has provided verifiable documentary evidence of the source; 
 whether that evidence is provided by a financial institution regulated by the appropriate regulatory body 

for the country in which that institution is operating, and is signed, dated and witnessed or otherwise 
independently verified; 

 where the income is or the funds are based on, or derived from, ownership of an asset, whether or not the 
applicant has provided verifiable documentary evidence of its current or previous ownership by the 
applicant, their partner or both; 

 whether the applicant has provided sufficient evidence to enable the decisionmaker to assess the likelihood 
of the source of income or funds being available to them during the period of limited leave applied for; and 

 the extent to which this source of income or funds is relied upon by the applicant to meet the income 
requirement under Appendix FM. This is because it is necessary to assess the extent of the risk that the 
requirement will not, in fact, continue to be met over the whole course of the applicant’s leave, because 
the source proves not to be genuine or sustainable 
 

The type of leave granted  
Applicants granted leave through this route will not be on the Armed Forces (5 years to settlement) route. They 
will be granted leave for 2.5 years on a 10 year route to settlement, with a requirement to have to reapply every 
2.5 years until the 10 year point is reached.  Once in the UK however, spouses and children can apply to switch 
onto the 5 year Armed Forces route once they meet the minimum income requirement through the usual rules.  
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